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AMENDING THE ORGANIC ACT OF GUAM FOR THE PURPOSE OF 
PERMITTING THE GOVERNMENT OF GUAM, WITH THE CON- 
SENT OF THE LEGISLATURE THEREOF, TO BE SUED 


Marcu 17, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. O’Brisen of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H.R 4603) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H.R. 4603) to amend the Organic Act of Guam for 
the purpose of permitting the government of Guam, with the consent 
of she dears thereof, to Tn sued, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 3, strike out the words “shall have the power to” and 
insert in lieu thereof the word “may”’. 


PURPOSE 


The purpose of H.R. 4603, introduced by Representative O’Brien 
of New York, is to amend section 3 of the Organic Act of Guam (64 
Stat. 384, 48 U.S.C. 1421a) to permit the government of Guam, with 
the consent of its legislature, to be sued. 


NEED 


Although section 3 of the Guam Organic Act specifically provides 
for suits by the government of Guam in its own name, it makes no 
provision for suits against it, even on contracts. It is doubtful, there- 
fore, whether the Legislature of Guam could authorize such suits 
to be brought. This could well result in failures of justice in many 
instances. Enactment of H.R. 4603 will overcome this difficulty so 
far as the Congress is concerned and will cast the burden on the 
Legislature of Guam to enact or refuse to enact the necessary sup- 
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plemental local legislation permitting suits to be brought. It will also 
bring the Guam Organic Act more closely into line ‘with the Vi irgin 
Islands Organic Act which permits suits to be brought against the 
government of that unincorporated Territory on contracts and, with 
the permission of the legislature, in tort. 


COST 


The enactment of this bill will require no additional expenditure of 
Federal funds. 
AMENDMENTS 


An amendment to H.R. 4603, recommended by the Department of 
the Interior and the Department of Justice, has been adopted in order 
to simplify and clarify the language of the bill. 


DEPARTMENTAL RECOMMENDATIONS 


Favorable reports on H.R. 4603, as amended, from the Depart- 
ments of the Interior and Justice are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 9, 1959. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Rep- 
resentatives, Washington, D.C. 

Dear Mr. Aspinauti: Your committee has requested a report on 
H.R. 4603, a bill to amend the Organic Act of Guam for the purpose 
of permitting the government of Guam, with the consent of the 
legislature thereof, to be sued. 

The title of the bill explains its purpose, which would permit suits 
to be brought against the government of Guam with the consent of 
the Guam Legislature. 

It is recommended that the bill be enacted, but with a change of 
wording to begin at line 8 after the comma. Instead of the phrase 
“shall have the power to be sued”, we suggest the insertion of the 
phrase “may be sued”’. 

As originally enacted, section 3 of the Guam Organic Act merely 
provides that ‘The government of Guam * * * shall have power 
to sue by such name.”’ The proposed amendment, if revised as has 
been suggested above, would add the words ‘‘and, with the consent of 
the legiels ture evidenced by enacted law, may be sued.”” This, in 
effect, enables the Legislature of Guam to waive the sovereign im- 
munity which was conferred upon the government of Guam by the 
Congress through enactment of the Guam Organic Act when, in the 
legislature’s opinion, the best interests of both ‘the people and govern- 
ment of Guam would be served by allowing such an action to be 
brought. 

It may well be that in the absence of specific statutory authority 
a Territorial government may sue and, with its consent, be sued. 
Nevertheless, it is considered desirable to enact specific language, as 
suggested, for Guam at this time. The presence of such language in 
the Guam Organic Act, while it may not be essential, would serve as 
a clear and unambiguous statement of the rights of the Territorial 
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government and as an explicit authorization to the legislature. 
Enactment is especially desirable since a similar, although not 
identical, provision is contained in the Revised Organic Act of the 
Virgin Islands of 1954, and this recent enactment might give rise to 
the suggestion that specific language is indeed a prerequisite to suit 
against the Territorial government of Guam. ae 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Roaer Ernst, 
Assistant Secretary of the Interior. 


U.S. DEPARTMENT OF JUSTICE, 
OrrFIce OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., March 5, 1959. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatiwes, Washington, D.C. 


Dear Mr. CuatrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 4603) to 
amend the Organic Act of Guam for the purpose of permitting the 
government of Guam, with the consent of the legislature thereof, to be 
sued. 

Section 3 of the Organic Act of Guam provides in part, that “the 
government of Guam shall have the powers set forth in this chapter 
and shall have power to sue by such name” (48 U.S.C. 1421(a)). The 
bill would provide that “The government of Guam shall have the 
powers set forth in this Act, shall have the power to sue by such name, 
and, with the consent of the legislature evidenced by enacted law, 
shall have the power to be sued.” 

It is believed that legislation which would clarify the authority of 
Guam to be sued is desirable. It is suggested, however, that a better 
expression of the intent of the drafters of the measure probably would 
result were “may” substituted for ‘shall have the power to” in the 
last clause of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. WaAtsu, 
Deputy Attorney General. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H.R. 4603, as amended. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italic, existing law in 
which no change is proposed is shown in roman): 


Oreanic Act or Guam (64 Start. 384, 48 U.S.C. 14218) 


Sec. 3. Guam is hereby declared to be an unincorporated territory 
of the United States and the capital and seat of government thereof 
shall be located at the city of Agana, Guam. [The government of 
Guam shall have the powers set forth in this Act and shall have power 
to sue by such aie The government of Guam shall have the powers 
set forth in this Act, shall have power to sue by such name, and, with 
the consent of the legislature evidenced by enacted law, may be sued. 
The government of Guam shall consist of three branches, executive, 
legislative, and judicial, and its relations with the Federal Govern- 
ment shall be under the general administrative supervision of the 
head of such civilian department or agency of the Government of the 
United States as the President may direct. 


O 
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AUTHORIZING UNITED STATES PARTICIPATION IN PAR- 
LIAMENTARY CONFERENCES WITH CANADA 


Marcu 17, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Ketty, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H.J. Res. 254| 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H.J. Res. 254) to authorize participation by the United 
States in parliamentary conferences with Canada, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the joint resolution do pass. 

House Joint Resolution 254, to authorize participation by the 
United States in parliamentary conferences with Canada, was intro- 
duced by Hon. Edna F. Kelly on February 18, 1959, and was referred 
to the Committee on Foreign Affairs on that date. 

The resolution was considered by the Foreign Affairs Committee 
on February 26, 1959, and was ordered reported on the same day, 


PURPOSE OF THE BILL 


House Joint Resolution 254 authorizes the appointment of not to 
exceed 24 Members of Congress to the Canada-United States inter- 
perneenee ney group each year; half of this number is to be appointed 

y the Speaker of the House and half by the President of the Senate. 
Not less than four members shall be from the Committee on Foreign 
Affairs and not less than four from the Committee on Foreign Rela- 
tions. The resolution also authorizes the appropriation of not to 
exceed $30,000; $15,000 of which shall be for the expenses of the 
House delegation to the Canada-United States interparliamentary 
group and $15,000 for the Senate delegation. 















































PARLIAMENTARY CONFERENCES WITH CANADA 


BACKGROUND 


The first report of the special study mission to Canada by the Hon- 
orable Brooks Hays and Hon. Frank M. Coffin (H. Rept. No. 1766, 
85th Cong.) contained the following recommendation: 


4. Congressional awareness 

The vital role which Congress plays in determining United 
States-Canadian relationships, for better or worse, must no 
longer be ignored. The fact needs to be constantly borne in 
mind that, unlike the parliamentary system of Canada, the 
executive branch does not necessarily speak for the legislative 
branch. It is not enough that there be continuing liaison 
between the Cabinets of the two nations. The following 
fields of activity should be thoroughly explored: 

(a) Congressional representation, in observer status, on 
the Canadian-United States Trade Committee (at present, a 
committee of the two executive branches). Our information 
is that Canada parliamentarians would understand the need 
for such liaison under our system. 

(6) Formal recognition of Canada-United States relation- 
ship as a continuing area of interest by a subcommittee or a 
joint committee. 

(c) Periodic visits to each country by the parliamentarians 
of the other. 


Prime Minister Diefenbaker of Canada picked up this recom- 
mendation in his June 8, 1958, speech at Wesleyan University, 
Middletown, Conn., stating: 


To meet the problem of the relations of our nations the 
Hays-Coffin report suggested a congressional committee on 
Canadian relations. I am sure that the Parliament of 
Canada would give the fullest consideration to the setting 
up of a similar committee of Canadian parliamentarians who 
in periodic visits to our respective capitals would do much 
to achieve suggested solutions of recurring problems. 

The benefits that will flow from such a joint meeting were 
very apparent in 1942, when at a parliamentary conference 
at which I had the honor to preside Members of the Con- 
gress of the United States met in conference for the first 
time with Canadian and Commonwealth Members of 
Parliament. 


Subsequently, the Senate passed Senate Resolution 359, authoriz- 
ing the study of the problem of United States and Canadian parlia- 
mentary liaison and a meeting was held here in Washington on Jan- 
uary 9 and 10, 1959, of a group of nine Canadian parliamentarians, 
including the Speaker of the Canadian House of Commons and the 
Speaker of the Canadian Senate with a group of eight representatives 
from the U.S. Congress. The delegates from the House of Repre- 
sentatives were Hon. Edna F. Kelly (chairman), Hon. Frank M. 
Coffin, Hon. Chester E. Merrow, and Hon. Walter H. Judd; the four 
delegates from the Senate were Hon. George D. Aiken (chairman), 
ae Homer Capehart, Hon. Mike Mansfield, and Hon. Wayne L. 

orse. 
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The meetings held in January were completely bipartisan in nature. 
There were cochairmen from the House and from the Senate. The 
House cochairman was a Democrat, and the Senate cochairman was 
a Republican. Even though this resolution does not make specific 
reference to the representation to be granted to various political 
parties, it is the intent of the Foreign Affairs Committee that the 
U.S. delegation to the Canada-United States interparliamentary group 
shall be bipartisan. 

It was decided at that time that semiannual meetings should be held 
in order to discuss the problems of United States-Canadian relations 
and in order to foster heties understanding in each country of the 
other’s problems. There would be a small steering group in each 
country to establish agendas and to make arrangements for the 
meetings. 

NEED FOR THE LEGISLATION 


During the past few years certain tensions and frictions have 
developed between the United States and Canada. These frictions 
have arisen from a number of sources, such as the tremendous size of 
U.S. investment in Canada, the imbalance in United States-Canadian 
trade, U.S. oil policies, tariff matters, differences over foreign policies 
and other economic and political problems. 

Basic to almost any problem is the lack of understanding between the 
two parties. The group which this resolution establishes will go far 
toward creating such understanding in both countries and possibly 
in the development of new ideas and new approaches to our economic 
and political problems. 


COST OF THE LEGISLATION 


This resolution authorizes an annual appropriation of $30,000; 
$15,000 of which is for the expenses of the House Members of the 
U.S. group and $15,000 of which is for the Senate Members of the 
group. 

CONCLUSION 


The Committee on Foreign Affairs is of the opinion that enactment 
of this resolution is in the best interests of the United States, and that 
it will assist in reducing frictions and in solidifying good relations be- 
tween the United States and Canada. 


O 
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CONSIDERATION OF H.R. 5132 


Marca 17, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Trimsie, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 211] 


The Committee on Rules, having had under consideration House 
Resolution 211, report the same to the House with the recommenda- 
tion that the resolution do pass, 
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CONSIDERATION OF HOUSE JOINT RESOLUTION 257 


Marca 17, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Cotmer, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 212] 


The Committee on Rules, having had under consideration House 
Resolution 212, report the same to the House with the recommenda- 
tion that the resolution do pass. 

O 
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CONSIDERATION OF H.R. 3366 
Marcu 17, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. TRIMBLE, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 213] 


The Committee on Rules, having had under consideration House 
Resolution 213, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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CONSIDERATION OF H.R; 2575 


Marcu 17, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Boturne, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res, 214] 


The Committee on Rules, having had under consideration House 
Resolution 214, report the same to the House with the recommenda- 
tion that the resolution do pass. 


@ 
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CONSIDERATION OF H.R. 1011 
Marcs 17, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. THornsBeErry, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 215] 


The Committee on Rules, having had under consideration House 
Resolution 215, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 


